Middle Peninsula Planning District Commission
Invitation For Bid #__Hog2_2023 nobond

ISSUE DATE: March 6, 2023

DUE DATE: March 16, 2023

TIME: 4:00 PM

IFB #:

ISSUING AGENCY: Middle Peninsula Planning District Commission (MPPDC)
PO Box 286

Saluda, Virginia 23149

CONTACT: Lewis L. Lawrence
Executive Director
Phone: (804) 758-2311
Email: llawrence@mppdc.com

MPPDC invites qualified firms with experience in installing manufactured living shorelines to
submit bids to manufacture, transport and install living shoreline blocks and structures as part of
the restoration and protection of the shoreline of Hog Island, located in Gloucester County,
Virginia in the Guinea Marsh Island Complex.

All bids in response to this Invitation to Bid and any resulting contract shall be consistent with
and governed by the Virginia Public Procurement Act. The budget for this project is $785,000 and
MPPDC will not award a contract over the amount of $785,000.

Phase 1 NFWF Funding for construction is in hand $394,782
Phase 2 NOAA Funding for construction is anticipated at  $390,227
MPPDC will not award a contract over the amount of $785,000

All bids shall be turned in no later than 4:00 P.M. EST on March 16, 2023 to MPPDC Office
located at 125 Bowden St., Saluda, Virginia 23149 or by mailing to PO Box 286, Saluda, Virginia
23149. If bids are sent via a mailing service or hand delivered, please address the bids to the
issuing department listed above. Any bids that are submitted by e-mail, phone, or facsimile
shall not be considered. Any bids received after the deadline shall be deemed non-responsive
and returned unopened. It is the Offeror’s sole responsibility to ensure all information;
including addendums are complete and delivered on time. If MPPDC closes its offices due to
inclement weather scheduled receipt of bids will be extended to the next business day, same
time.

l. Introduction

A Hog Island, a low marsh island located at the mouth of Monday Creek, is eroding at a high
rate. This project will implement a nature-based flood mitigation solution for Hog Island designed



by VIMS Shoreline Studies Program in accordance with the VMRC permit conditions. This project
is funded by grant awards from the National Oceanic and Atmospheric Administration (NOAA)
and the National Fish and Wildlife Foundation (NFWF). Grant awards, bids and permits for this
IFB can be found at https://www.mppdc.com/index.php/pdcinfo/bids.

B. This procurement shall utilize competitive sealed bidding, pursuant to §§ 2.2-4302.1 and
2.2-4303.
C. Any communications pertaining to the scope of work, the preparation or submittal of a

bid, and all other communications referred to this solicitation must be made in writing to:

Lewis Lawrence

Executive Director

Middle Peninsula Planning District Commission (MPPDC)
PO Box 286

Saluda, Virginia 23149

E-mail: llawrence@mppdc.com

Note: This public body does not discriminate against faith-based organizations in accordance with
the Code of Virginia, § 2.2-4343.1 or against a bidder or offeror because of race, religion, color,
sex, national origin, age, disability, sexual orientation, gender identity, political affiliation, or
veteran status or any other basis prohibited by state law relating to discrimination in
employment.

Il General Scope of Services

The MPPDC solicits bids from qualified firms to manufacture, transport, and install living
shoreline structures in accordance with the VIMS design specifications and JPA Permit Number:
2022-1524. See attached specifications and permit at Exhibit A and B respectively. As provided in
the permit NAO-2022-01729 / VMRC 22-1524 the structures will be 3D concrete printed per
VMRC 2022-1524 Rev 1.PDF dated 10/3/22 located within the VMRC Habitat Management
Permit and Application documents found at https://webapps.mrc.virginia.gov/public/habitat/.
The structures will have with rounded edges, rough surfaces, and crevices and shall be made in
differing vertical and horizontal dimensions and shapes. The material used to construct the
structures shall be a combination of sand and concrete necessary to recruit oyster strike. The
installation of the structures shall occur at the locations on the Hog Island Shoreline as marked
on permit NAO-2022-01729 / VMRC 22-1524.

The structures shall be of appropriate size and shape to match the conditions found and
projected to occur at Hog Island. The placed blocks and structures shall be designed to a
minimum of a 15 to 25-year FEMA design storm standard. The design shall attenuate wave energy
and storm surge with a final result of protecting Hog Island and promote oyster growth. The 3
project protects a total of about 3,200 ft of low marsh shoreline and consists of 15 stacked
concrete oyster structures and 12 small concrete oyster structures. The stacked concrete oyster
structures will consist of 3 interlocking blocks that are 3 ft long and wide and 2 ft high and will


https://www.mppdc.com/index.php/pdcinfo/bids

weigh about 1,000 |bs. The small concrete oyster structures will be 1.5 ft in each dimension and
will weigh about 250 Ibs. Each block will be 3D printed to include crevices for flushing and fauna
use, and the tops and sides will be irregular to assist oyster recruitment. The stacked concrete
oyster structures will be placed 2 on the bottom and one on top in a line along the shore to form
a nearshore reef that will extend to about +2.5 ft MLW. The crest elevation is just above mean
high water to help reduce the effects of larger waves that impact the site during storms. Blocks
will be placed strategically at existing headlands and along the marsh between the headlands
along the south-facing shoreline. Gaps are between 10 ft and 30 ft wide, purposefully minimized
to reduce waves impacting the marsh between the structures. The structures range in length
from 82 ft to 195 ft and will be placed on subaqueous bottom to maximize oyster colonization.
Blocks will be placed inshore of existing SAV. No SAV will be impacted by blocks. The small
concrete structures will be placed along the marsh scarp at MLW on the east-facing shoreline.
The oyster structures will be between 52 ft and 150 ft long with small gaps of 12 ft to 20 ft wide.
Hog Island is only accessible by water. The concrete oyster structures will be brought in by barge.
The bid should estimate the annual sediment/erosion prevented, number of oysters anticipated,
pounds of nitrogen (target removal is 47 pounds), phosphorus (target removal is 47 pounds)
removed annually. Bids will provide documentation of methodology and scientific data used to
ensure the structures are appropriate for the site conditions. Responder shall provide a detailed
explanation of how and using what method of transportation the structures will be transported
from the site of manufacture to the point of installation.

TIMELINE: Responder shall provide a detailed timetable for manufacturing, transporting, and
installing structures. Manufacturing and installation of the structures to be manufactured and
installed using the NOAA grant award funds must be completed by July 31, 2023. For NFWF
funding, construction must be completed by 12/31/2025.

PARTNERS/SUBCONTRACTORS: Responders shall indicate who is anticipated to transport the
units to the island and install units. Responders shall include the following for its key project
partners: resume, company background, and experience performing shoreline project work.

CONTRACT PRICE: Proposed responses will include separate budgets showing how NFWF and
NOAA funds are to be utilized including itemization of manufacturing costs, transportation costs
and installation costs including linear feet of product to be provided. The response shall include
detailed plans for at least two different solutions for transporting the structures from land to Hog
Island and at least two different plans for installation of the structures on the shoreline. Such
estimates shall include detailed explanations of the benefits and challenges of each plan,
including any cost differentials. The prices quoted shall include, without exception, all materials,
labor, equipment, appliances, clean-up, applicable sales, use and other taxes, building permits or
fees, and the Contractor's labor, overhead, profit, mobilization and other mark-ups, and in full
accordance with the Specifications. Include allowance for waste where appropriate.

ITEMIZATION OF COSTS: Due to restrictions on the use of the NOAA and NFWF funds, successful
bidder will be required to itemize expenses in both the bid and in invoicing to ensure that NOAA
and NFWF funds are used in accordance with the terms of the grant award.



11l. Bid Format

The bids are to be submitted in a format that allows uniform review and easy access to
information by the evaluation committee. A table of contents shall be provided, and pages and
exhibits numbered in an organized manner. All bids shall provide a delineation of capabilities to
satisfy the requirements of this request. Emphasis should be on completeness and clarity of
content.

The items to be addressed in the bid in the order listed are:

Other Supporting Data
Submission of Proprietary Information

1. Cover Sheet

2. Description of Services to be Provided and Project Approach
3. Statement of Qualifications

4. Response Capability

5. Insurance

6. References

7.

8.

Evaluation & Selection Criteria

All proposals received shall be evaluated based upon the IFB, permit and funding limitations
conditions.

Scoring shall follow:

e Understanding of the project, familiarity with the content of the proposal, quality of the
response. 20%

e The Offeror's ability to meet the stated requirements in the IFB, including the
qualifications of the project manager and project team, demonstrated knowledge, and
understanding of the type of work to be performed. 40%

e The overall stability, ability, capacity, and skill of the firm to perform the Contract as
scheduled, including a demonstrated ability to complete projects within a project
schedule and specific plans and procedures to meet the deadline for this project. 30%

e The Offeror is a registered business with the Middle Peninsula Fight the Flood resilience
and flood mitigation program (www.FightTheFloodVA.com) at the date of IFB issuance.
10%

Section 1 — Cover Sheet
Included on the cover sheet shall be:

a. The name of the firm and the location of the office that will have the responsibility for the
services to be provided.



b. The name, address, and phone number of a key representative who is knowledgeable
about the bid.

C. The signature, in ink, of an officer or employee having the authority to bind the company
by their signature. Signatures by anyone other than the president, vice president, or general
partner should have accompanying documentation that the individual is empowered to bind the
company or partnership.

Section 2 — Description of Services to be Provided and Project Approach

The Offeror should describe its understanding of the scope of services and how the firm proposes
to conduct its work including engineering analyses, application of coastal engineering tools for
the design and formulation of this Project, and the field work that will be required (e.g., site
inspections and surveys). Provide a proposed schedule that will demonstrate that the Offeror can
complete underlying benchmarks to ensure that the project is completed within the Project
Timeline.

Section 3 — Qualifications and Experience of the Firm and Project Team

1. Include the organizational chart, functional discipline, and responsibilities of the project
team members.

2. Provide concise resumes of each team member’s education, relevant professional
experience, length of time employed by the Offeror and/or subcontractor, and professional
licensure. Describe professional staffing available for development, training, implementation,
and support services. Additionally, the Offeror shall clearly state whether it is proposing to
subcontract any of the work herein. The names of all proposed subcontractors shall be provided.
By proposing such firms or individuals, the Offeror assumes full liability for the subcontractor’s
performance. The Offeror shall state the amount of previous work experience with the
subcontractor.

3. Include a list of projects, which contain work similar or related to that called for in this
solicitation and, at a minimum, include for each project listed the following: project name, brief
project description, location of the office responsible for the project, budgeted cost, completed
cost, year completed and actual completion date relative to scheduled completion date.

Section 4 — Response Capability

Give an overview of the workload priority to be assigned to this project and staffing available
relative to the Offeror’s ability to respond to MPPDC.

The contract shall be awarded to the lowest responsible and responsive bidder(s). Unless
canceled or rejected, a responsive bid from the selected bidder(s) shall be accepted as submitted,
except that if the bid from the lowest responsible bidder(s) exceeds available funds, and if, time
or economic considerations preclude re-solicitation of work of reduced scope, the MPPDC
Executive Director, or his/her designee, may, in accordance with the provisions of § 2.2-4318,



negotiate with the apparent low bidder(s) to obtain a contract price within available funds. If
both conditions set forth in the preceding sentence are not met, the MPPDC shall not have the
power to so negotiate. In such event, the MPPDC will utilize the following procedure: The MPPDC
shall notify the apparent low bidder in writing that the bid exceeds available funds and advise
such bidder of MPPDC’s decision to negotiate to obtain a contract within available funds through
reduction in scope, modification of timelines, or other costs saving changes to the specifications
of the goods or services to be obtained. The parties will thereafter negotiate in good faith to
determine if a contract within the available funds may be obtained.

Section 5 — Insurance

Insurance of the types and in the amounts set forth in the terms and conditions shall be
purchased and maintained by the Offeror during the life of the Contract.

Section 6 — References

Give name, address, and telephone number of references for whom similar work has been
performed. MPPDC may, at its discretion, contact these and other known references to discuss
the past performance of the firm and project team.

Section 7 — Other Supporting Data
Other information you feel to be relevant to the selection of your firm for this Contract.
Section 8 — Submission of Proprietary Information (Submit Under Separate Cover)

Pursuant to the Virginia Public Procurement Act (“VPPA”), Virginia Code § 2.2-4342, trade secrets
or proprietary information submitted by an offeror in connection with this procurement
transaction shall not be subject to public disclosure under the Virginia Freedom of Information
Act; however, the Offeror must invoke the protection of this section prior to or upon submission
of the data or the materials, and must identify the data or other materials to be protected and
state the reasons why protection is necessary. Offerors shall submit under separate cover any
information considered proprietary and any copyrighted material. Separate cover means that
proprietary information must be placed in a separate area of the bid and be clearly identified as
containing proprietary and/or copyrighted information.

References may be made within the body of the bid to proprietary information; however, all
information contained within the body of the bid not under separate cover and labeled
proprietary shall be public information in accordance with state statutes.

V. Project Timeline

Project should be completed within the contract period of contract execution and consistent with
term and conditions of NOAA and NFWF funding. NOAA funding has no extensions and must be
expensed by July 31, 2023. For NFWF funding, construction must be completed by December 31,
2025.



V. Pricing

The budget for this project is $785,000. MPPDC intends to award a contract in an amount under
$785,000. Final contract terms may require phases based on signing of NOAA contract. In the
event of additional or reduction in funding, the final pricing and terms can be modified. MPPDC
reserves the right to cancel this IFB in the event no acceptable proposal is received and
negotiated to final acceptance.

VI. Submittal Instructions
A. Each Offeror shall submit one (1) original and five (5) copies of their bid.

An authorized representative of the Offeror shall sign bids. All information requested in this
solicitation should be submitted. Failure to submit all information requested may result in the
bid being deemed non-responsive. Bids which are deemed non-responsive, incomplete, or lack
key information may be rejected in full by MPPDC.

Bids should clearly respond to the Scope of Services.
All pages of the bid should be numbered.

Bids should be organized and include all required information as required in this solicitation,
including the Bid Form (Appendix C).

Each bid shall be printed in English and received in hard copy by the deadline. Oral bids, bids
received by telephone, fax, telegraph, or e-mail shall be rejected.

B. Except as otherwise provided, and in accordance with Virginia Code § 2.2-4342, all
proceedings, records, contracts, and other public records relating to MPPDC’s procurement
transactions shall be open to the inspection of any citizen, or any interested person, firm, or
corporation, in accordance with the Virginia Freedom of Information Act (Virginia Code § 2.2-
3700 et seq.). Bids shall not be available for inspection by Offerors until interviews, if scheduled,
are completed. After award, all bids become a matter of public record and are available for
inspection by the public, except those portions of the bids that were properly and timely
identified as proprietary and/or copyrighted, and thus not subject to the Virginia Freedom of
Information Act.

C. MPPDC will assume no responsibility for oral instruction or interpretation. Any question
regarding the procurement solicitation shall be in writing.

D. Any contact with any MPPDC representative, other than that outlined above, concerning
this IFB is prohibited. Such unauthorized contact may disqualify an Offeror from this
procurement.

E. Each Offeror shall be prepared, if so requested by MPPDC, to present evidence of their
experience, qualifications and financial ability to carry out the terms of the Contract.



F. ALL BIDS RECEIVED AFTER THE DUE DATE/TIME WILL NOT BE CONSIDERED AND SHALL BE
RETURNED TO THE OFFEROR, UNOPENED. FAILURE TO COMPLETE FORMS AS REQUIRED MAY
RESULT IN THE OFFEROR BEING DETERMINED “NON — RESPONSIVE.”

VII. Contract Award

A. MPPDC intends to enter a contract for the services solicited under this IFB with a competent,
responsive, responsible firm(s) after using the competitive sealed bidding process as authorized
by the Virginia Public Procurement Act, specifically including Virginia Code Sections 2.2-4301, 2.2-
4302.1 and 2.2-4303. This procurement shall utilize competitive sealed bidding, pursuant to §§
2.2-4302.1 and 2.2-4303.

Upon the award or announcement of the decision to award a contract as a result of this
solicitation, the County will publicly post such notice at www.MPPDC.com.

B. The Contract shall be for the length of the project plus one (1) year from the date of final
payment for all work related to the project.

C. Payment Terms:

Vendor will propose a payment schedule that includes initial draw, and milestone draws, balance
upon final deliverable. Schedule shall identify draw down on NFWF and NOAA funds accordingly.
Terms shall be agreeable to MPPDC and the selected vendor prior to final award.



APPENDIX A: General Conditions and Instructions to Offerors

1. COMPETITION INTENDED: It is MPPDC’s intent that this solicitation permit competition.
It shall be the Offeror's responsibility to advise the MPPDC in writing if any language,
requirement, specification, etc., or any combination thereof, stifles competition or inadvertently
restricts or limits the requirements stated in this solicitation to a single source. MPPDC must
receive such notification not later than five (5) business days prior to the deadline set for
acceptance of the bids.

2, CLARIFICATION OF TERMS: If any Offeror has questions about the specifications or other
solicitation documents, the prospective Offeror should contact the Executive Director of MPPDC
at the contact information provided whose name and contact information appears on the face
of the solicitation no later than seven (7) business days prior to the date set for the receipt of
bids. Any revisions to the solicitation will be made only by addendum issued by MPPDC.
Questions regarding specifications may not be considered, if received in less than seven (7)
business days of the date set for receipt of bids.

3. WITHDRAWAL OF BIDS: Offeror for a contract other than for public construction may
request withdrawal of his or her bid under the following circumstances:

Bids may be withdrawn on written request from the Offeror received at the address shown in the
solicitation prior to the time of acceptance.

Requests for withdrawal of bids after opening of such bids but prior to award shall be transmitted
to the MPPDC, in writing, accompanied by full documentation supporting the request. If the
request is based on a claim of error, documentation must show the basis of the error. Such
documentation may take the form of supplier quotations, Offeror work sheets, etc.

No Bid may be withdrawn under this paragraph when the result would be the awarding of the
Contract on another Bid of the same Offeror or of another Offeror in which the ownership of the
withdrawing Offeror is more than five percent. No Offeror who is permitted to withdraw a bid
shall, for compensation, supply any material or labor to or perform any subcontract or other work
agreement for the person or firm to whom the Contract is awarded or otherwise benefit, directly
or indirectly, from the performance of the project for which the withdrawn bid was submitted.

4, ERRORS IN BIDS: When an error is made in extending total prices, the unit price will
govern. Erasures in bids must be initialed by the Offeror. Carelessness in quoting prices, or in
preparation of bid otherwise, will not relieve the Offeror. Offerors are cautioned to recheck their
bids for possible error. Errors discovered after public opening cannot be corrected and the
Offeror will be required to perform if his or her bid is accepted.

5. ACCEPTANCE OF BIDS: Unless otherwise specified, all formal bids submitted shall be valid
for a minimum period of one hundred twenty (120) calendar days following the date established
for acceptance. At the end of the one hundred twenty (120) calendar days the bid may be



withdrawn at the written request of the Offeror. If the bid is not withdrawn at that time it remains
in effect until an award is made or the solicitation is canceled.

6. CONDITIONAL BIDS: Conditional bids are subject to rejection in whole or in part.

7. DEBARMENT STATUS: By submitting their bids, Offerors certify that they are not currently
debarred from submitting bids on contracts by MPPDC, nor are they an agent of any person or
entity that is currently debarred from submitting bids on contracts by MPPDC or any agency,
public entity/locality or authority of the Commonwealth of Virginia.

8. ETHICS IN PUBLIC CONTRACTING: The provisions contained in the Virginia Public
Procurement Act shall be applicable to all contracts solicited or entered into by MPPDC. In
submitting their bids, Offerors shall, by completing and returning with their bid Appendix B,
certify that their bids are made without collusion or fraud and that they have not offered or
received any kickbacks or inducements from any other Bidder, Offeror, supplier, manufacturer
or subcontractor in connection with their bid, and that they have not conferred on any public
employee having official responsibility for this procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of more than nominal value,
present or promised, unless consideration of substantially equal or greater value was exchanged.

9. PROTEST OF AWARD OR DECISION TO AWARD: Any Offeror who desires to protest the
award or decision to award a contract, by MPPDC, shall submit such protest in writing to MPPDC
no later than ten (10) days after public notice of the award or announcement of the decision to
award, whichever comes first. No protest shall lie for a claim that the selected Offeror is not a
responsible Offeror. The written protest shall include the basis for the protest and the relief
sought. MPPDC shall issue a decision in writing within ten (10) days stating the reasons for the
action taken. This decision shall be final unless the Offeror follows the process established in
Virginia Code §2.2-4360 for protesting an award or a decision to award. Nothing in this paragraph
shall be construed to permit an Offeror to challenge the validity of the terms or conditions of the
solicitation.
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APPENDIX B: Standard Terms & Conditions

The following provisions shall be incorporated by reference into any contract awarded under this
IFB:

1. Assignment of Contract. This Contract may not be assigned in whole or in part without
the written consent of MPPDC’s Executive Director or their designee.

2, Attorneys’ Fees. Should MPPDC employ an attorney to either (i) institute and maintain a
suit against Contractor arising out of the Contract or Contactor’s Obligations (ii) assist in enforcing
or defending any of MPPDC’s rights under the Contract, (iii) protect MPPDC’s interest in any
matter arising under a contract with Contractor, (iv) collect damages for the breach of a contract
or any other amounts owed to MPPDC; or (v) recover on a surety bond given by Contractor, then
the prevailing party shall be entitled to recover from the other party its attorneys’ fees, costs,
charges, and expenses expended or incurred therein.

3. Audit. Contractor hereby agrees to retain all books, records, and other documents
relative to this Contract for five years after final payment, or until audited by MPPDC, whichever
is sooner. MPPDC, its authorized agents, and/or MPPDC auditors shall have full access to and the
right to examine any of said materials during said period.

4, Authority to Transact Business in Virginia. A Contractor organized or authorized to
transact business in the Commonwealth pursuant to Title 13.1 or Title 50 of the Code of Virginia
shall include in its bid or bid the identification number issued to it by the State Corporation
Commission. Any Contractor that is not required to be authorized to transact business in the
Commonwealth as a foreign business entity under Title 13.1 or Title 50 of the Code of Virginia or
as otherwise required by law shall include in its bid or bid a statement describing why Contractor
is not required to be so authorized. Any Contractor described herein that fails to provide the
required information shall not receive an award unless a waiver of this requirement and the
administrative policies and procedures established to implement this section is granted by the
MPPDC Executive Director.

5. Contractor Disclosure of No Conflict. Contractor shall certify, upon signing a bid or bid,
that to the best of their knowledge no official or employee having official responsibility for the
procurement transaction, or member of his/her immediate family, has received or will receive
any financial benefit of more than nominal or minimal value relating to the award of this Contract.
If such a benefit has been received or will be received, this fact shall be disclosed with the bid or
as soon thereafter as it appears that such a benefit will be received. Failure to disclose the
information prescribed above may result in suspension or debarment, or rescission of the
Contract made, or could affect payment pursuant to the terms of the Contract.

6. Counterparts and Electronic Signatures. This Contract may be executed in two or more
counterparts, each of which shall be deemed an original, but both of such counterparts together
shall be deemed to be one and the same instrument. It shall not be necessary in making proof of
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this Contract or any counterpart hereof to produce or account for the other counterpart. The
parties acknowledge and agree that this Contract may be executed by electronic signature, which
shall be considered as an original signature. Without limitation, “electronic signature” shall
include faxed version of an original signature or electronically scanned and transmitted versions
(e.g., via pdf) of an original signature.

7. Debarment. By submitting a bid, Contractor is certifying that he is not currently debarred
by the Commonwealth of Virginia or MPPDC.

8. Drug-free Workplace.

During the performance of this Agreement, Contractor agrees to (i) provide a drug-free
workplace for Contractor’s employees; (ii) post in conspicuous places, available to employees and
applicants for employment, a statement notifying employees that the unlawful manufacture,
sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is
prohibited in Contractor’s workplace and specifying the actions that will be taken against
employees for violations of such prohibition; (iii) state in all solicitations or advertisements for
employees placed by or on behalf of Contractor that Contractor maintains a drug-free workplace;
and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order
over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

“Drug-free workplace” means a site for the performance of Work done in connection with a
specific contract awarded to Contractor, the employees of whom are prohibited from engaging
in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled
substance or marijuana during the performance of the Agreement.

Contractor shall post a copy of the policy in a conspicuous place at the jobsite and assure that all
Contractor, subcontractor, and supplier personnel entering the jobsite are informed of the policy.

9. Employment Discrimination Prohibited.
During the performance of this Contract, Contractor agrees as follows:

1. Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age or disability, or any other basis prohibited
by state law relating to discrimination in employment, except where there is a bona fide
occupational qualification reasonably necessary to the normal operation of Contractor.
Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

2. Contractor, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, shall state that such Contractor is an equal opportunity employer.

3. Notices, advertisements, and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient to meet this requirement. The Contractor will include the
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provisions of the foregoing paragraphs, a, b, and cin every subcontract or purchase order of over
ten thousand dollars (510,000), so that the provisions will be binding upon each subcontractor.

Contractor will include the provisions of the foregoing subsections a.(1), (2), and (3) in every
subcontract or purchase order of over $10,000, including but not limited to any agreement with
Contractor, so that the provisions will be binding upon each subcontractor or vendor.

10. Entire Agreement. This Contract contains the entire agreement of the Parties, and all
prior communications, oral or written, are without any force and effect as it is the specific intent
of the Parties that this Contract alone sets forth the terms on which the Parties have mutually
agreed.

11. Ethics in Public Contracting. The provisions contained in Virginia Code §§ 2.2-4367
through 2.2-4377, shall be applicable to all contracts solicited or entered into by MPPDC. A copy
of these provisions may be obtained from MPPDC upon request. The provisions of this article
supplement, but do not supersede, other provisions of law including, but not limited to, the
Virginia Conflict of Interests Act (§ 2.1-348 et. seq.), the Virginia Governmental Frauds Act (§ 18.2-
498.1 et. seq.) and Articles 2 and 3 of Chapter 10 of Title 18.2. The provisions apply
notwithstanding the fact that the conduct described may not constitute a violation of the Virginia
Conflict of Interests Act.

12, Exemption from Taxes. MPPDC is exempt from state sales tax and federal excise tax. Tax
Exemption Certificates indicating MPPDC'’s tax-exempt status will be furnished by MPPDC upon
request.

13. Governing Law and Forum Selection. This Contract shall be governed by, and construed
in accordance with, the laws of Virginia without regard for Virginia’s conflicts of laws rules. Venue
for any litigation arising from this Contract shall only be proper in the Circuit Court of Middlesex
County, Virginia or in the General District Court of the Middlesex County, Virginia if the amount
in controversy is within the jurisdictional limit of each court, regardless of the actual location of
such parties. The provisions of this Contract shall not be construed in favor of or against either
party but shall be construed according to their fair meaning as if both parties jointly prepared
this Contract.

14. Headings. The headings used in this Contract, or any other Contract, are for ease of
reference only and shall not in any way be construed to limit or alter the meaning of any
provision.

15. Immigration Reform and Control Act of 1986. By accepting a contract award, Contractor
certifies that it does not and will not during the performance of this Contract violate the
provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits the
employment of illegal aliens.

16. Indemnification. Contractor shall indemnify, keep and save harmless MPPDC, its agents,
officials, employees and volunteers against claims of injuries, death, damage to property, patent
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claims, suits, liabilities, judgments, cost and expenses which may otherwise accrue against
MPPDC in consequence of the granting of a contract or which may otherwise result there from,
if it shall be determined that the act was caused through negligence or error, or omission of
Contractor or his or her employees, or that of the subcontractor or his or her employees, if any;
and Contractor shall, at his or her own expense, appear, defend and pay all charges of attorneys
and all costs and other expenses arising therefrom or incurred in connection therewith; and if
any judgment shall be rendered against MPPDC in any such action, Contractor shall, at his or her
own expenses, satisfy and discharge the same. Contractor expressly understands and agrees that
any performance bond or insurance protection required by this Contract, or otherwise provided
by Contractor, shall in no way limit the responsibility to indemnify, keep and save harmless and
defend MPPDC as herein provided.

17. Insurance. Contractor will, coincident with the execution of this Contract, purchase at its
own expense and maintain throughout the duration of this Contract Workers” Compensation
Insurance; Comprehensive General Liability Insurance; and Automobile Liability Insurance.
Additionally, Contractor will purchase at its own expense and maintain throughout the duration
of this Contract Professional Liability Insurance and/or other professional liability insurance as
applicable. Contractor must provide a certificate(s) of such insurance coverage to MPPDC prior
to the date on which work under the Contract commences. Such insurance certificate(s) shall
indicate that the coverage may not be terminated without a minimum of forty-five days advance
notice being provided to MPPDC. The coverage shall be applicable for any claims made either
during the duration of this Contract or within the applicable statute of limitations period for such
claims. The minimum limits of insurance coverage shall be as set forth below:

1. Workers” Compensation Statutory Requirements

2. Comprehensive General Liability Combined single limit for Bodily Injury or
Property Damage: $2 Million

3. Comprehensive Automobile Liability Combined single limit for Bodily Injury or
Property Damage: S1 Million

4, Professional Liability S1 Million

5. Excess Liability - Umbrella Form Aggregate/Each Occurrence S$3 Million (S4
Million Total)

The Certificate Holder shall be the Middle Peninsula Planning District Commission. The Certificate
should state: (1) The Middle Peninsula Planning District Commission, its officials, agents and
employees are named as additional insured with respect to liability arising out of any work
performed by Contractor on behalf of MPPDC; and (2) “This insurance is primary to other
insurance or self-insurance, whether such other coverage is stated as primary, excess, contingent
or otherwise.” Any deductible or self-insured retention shall be assumed by Contractor or its
subcontractor.
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The words “endeavor to” and, “but failure to mail such notice shall impose no obligation or
liability of any kind upon the company, its agents or representatives” should be stricken from the
standard Certification of Insurance form(s).

18. Minority and Women-Owned Business Enterprise and Small Business Certification.
Contractor shall use reasonable efforts to use minority and women-owned business enterprises
and small businesses for Work on the Project. Contractor shall complete and submit the
“Minority and Women-Owned Business and Small Business Certification” form from time to time,
as requested by MPPDC. Failure to complete and sign this statement is considered a material
violation of this Contract.

19. Modification. Any amendment or modification of this Contract or additional obligation
assumed by either Party in connection with this Contract will only be binding if evidenced in
writing signed by each Party or an authorized representative of each Party.

20. Non-Appropriation of Funds. Any obligation of MPPDC to pay compensation due to
Contractor pursuant to the Contract is subject to appropriations by MPPDC to satisfy payment of
such obligations. MPPDC’s obligations to make payments during subsequent fiscal years are
dependent upon the same action. If such appropriation is not made for any fiscal year, the
Contract shall terminate effective at the end of the fiscal year for which funds were appropriated
and MPPDC shall not be obligated to make any payments under the Contract beyond the amount
appropriated for payment obligations under the Contract. MPPDC will provide Contractor with
written notice of non-appropriation of funds 30 days after action is completed by MPPDC, but
failure to give such notice shall be of no effect and MPPDC shall not be obligated under the
Contract beyond the date of termination specified in MPPDC’s written notice.

21. Non-Discrimination pursuant to Virginia Code § 2.2-4343.1. Be advised that MPPDC does
not discriminate against faith-based organizations. Contractor shall not discriminate against
faith-based organizations during the performance of this Contract.

22, Notice of Required Disability Legislation Compliance. MPPDC is required to comply with
state and federal disability legislation: The Rehabilitation Act of 1993 Section 504, The Americans
with Disabilities Act (ADA) for 1990 Title Il and The Virginians with Disabilities Act 1990.

Specifically, MPPDC, may not, through its contractual and/or financial arrangements, directly or
indirectly avoid compliance with Title Il of the American with Disabilities Act, Public Law 101-336,
which prohibits discrimination by public entities on the basis of disability. Subtitle A protects
qualified individuals with disability from discrimination on the basis of disability in the services,
programs, or activities of all state and local governments. It extends the prohibition of
discrimination in federally assisted programs established by the Rehabilitation Act of 1973
Section 504 to all activities of State and Local governments, including those that do not receive
federal financial assistance, and incorporates specific prohibitions of discrimination on the basis
of disability in Titles I, Ill, and V of the Americans with Disabilities Act. The Virginians with
Disabilities Act of 1990 follows Section 504 of the Rehabilitation Act of 1973.
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23. Payment to Subcontractors Under Virginia Code § 2.2-4354.

a. Contractor is obligated to take one of the two following actions within seven days after
receipt of amounts paid to Contractor by MPPDC for work performed by any subcontractor under
this Contract:

1) Pay the subcontractor for the proportionate share of the total payment received from
MPPDC attributable to the work performed by the subcontractor under the Contract; or

2) Notify MPPDC and the subcontractor, in writing, of Contractor’s intention to withhold all
or a part of the subcontractor’s payment with the reason for nonpayment.

b. Contractor shall provide its federal employer identification number to MPPDC.

c. Contractor shall pay interest to the subcontractor on all amounts owed by Contractor that
remain unpaid after seven (7) days following receipt by Contractor of payment from MPPDC for
work performed by the subcontractor under this Contract, except for amounts withheld as
allowed in subdivision a(2), above.

d. Unless otherwise provided under the terms of this Contract, such interest shall accrue at
the rate of one percent (1%) per month.

e. Contractor shall include in each of its subcontracts a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements
to each lower-tier subcontractor.

f. Contractor’s obligation to pay an interest charge to a subcontractor pursuant to the
payment clause above may not be construed to be an obligation of MPPDC.

24. Safety.

a. All Contractors and subcontractors performing services for MPPDC are required to and
shall comply with all Occupational Safety and Health Administration (OSHA), state and county
safety and occupational health standards and any other applicable rules and regulations. Also, all
Contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site area under this Contract.

b. Contractor expressly undertakes both directly and through its subcontractor(s), to take
every precaution at all times for the protection of persons and property which may be affected
by Contractor’s operation in connection with the work.

C. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the work.
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d. The provisions of all rules and regulations governing safety as adopted by the Virginia
Safety and Health Codes Board and issued by the Department of Labor and Industry under Title
40.1 of the Code of Virginia shall apply to all work under this Contract.

25, Severability. If any provision or any part of a provision of the Contract shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
applicable legal requirements, such determination shall not impair or otherwise affect the
validity, legality, or enforceability of the remaining provision or parts of the provision of the
Contract, which shall remain in full force and effect as if the unenforceable provision or part were
deleted.

26. Substitutions. No substitutions, including key personnel, or cancellations are permitted
after award without written approval by the MPPDC Executive Director or their designee.

27. W-9 Form. Contractor will submit a completed W-9 form, if it has not already submitted
one with its bid. This information is required in order to issue purchase orders and payments to
Contractor.

28. Waiver. The failure of MPPDC or Contractor to insist upon the strict performance of any
provisions of the Contract, the failure of MPPDC or Contractor to exercise any right, option or
remedy hereby reserved, or the existence of any course of performance hereunder shall not be
construed as a waiver of any provision hereof or of any such right, option or remedy or as a waiver
for the future of any such provision, right, option or remedy or as a waiver of a subsequent breach
thereof. The consent or approval by MPPDC of any act by Contractor requiring MPPDC’s consent
or approval shall not be construed to waive or render unnecessary the requirement for MPPDC’s
consent or approval of any subsequent similar act by Contractor. No provision of the Contract
shall be deemed to have been waived unless such waiver shall be in writing signed by the Party
to be charged.
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Appendix C: BID FORM

IN COMPLIANCE WITH THIS INVITATION FOR BID (IFB) AND ALL THE CONDITIONS IMPOSED IN
THIS IFB, THE UNDERSIGNED FIRM HEREBY OFFERS AND AGREES TO FURNISH, THE SERVICES
DESCRIBED AT THE PRICES INDICATED, AND THE UNDERSIGNED FIRM HEREBY CERTIFIES THAT
ALL INFORMATION IS TRUE, CORRECT AND COMPLETE.

Lump Sum Price of: And /100 Dollars

TIME FOR COMPLETION: The undersigned understands and agrees that the time for Completion
of the entire project shall be from the date of commencement of the Work
as specified in the Notice to Proceed. A charge of $500.00 per day will be deducted from the final
payment amount for any portion of days that the project goes over the contract completion date.

CONTRACT EXECUTION: The Owner reserves the right to accept or reject any or all bids or and
waive any informalities it determines are in its best interest.

State Corporation Commission ID Number:

NAME AND ADDRESS OF FIRM:

DATE:

BY:

(Signature in Ink)

NAME/TITLE:

PHONE/E-MAIL/FAX:

EVA Vendor ID or DUNS#:

Acknowledgment of Addenda:

No. 1, Date Signature
No. 2, Date Signature
No. 3, Date Signature

RETURN BID FORM TO MPPDC. SIGN CERTIFICATION ABOVE.
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